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ECP 3930 – CONSTITUTIONAL POLITICAL ECONOMY 

Fall 2012, CRN 80190, T/Th 12.30-1.45pm, Lutgert Hall 2202, 3 credit hours 
 

Professor: Nikolai G. Wenzel, Ph.D. 

 Visiting Assistant Professor of Economics 

  

Office: Lutgert Hall, Room 3348 

 

Phone: 239-590-7345 

 

E-mail: nwenzel@fgcu.edu 

 

Office Hours: T/Th 2-3pm; and by appointment. 

 

 

Class Purpose, Overview and Structure 

A simple look at the world and its history indicates that human freedom and prosperity are rare.  

How do we organize human affairs to minimize the baser tendencies to "rape, plunder and 

pillage" and encourage instead the welfare-enhancing proclivity to "trade, barter, and exchange."  

In sum, how do we channel human characteristics, providing good incentives and allowing for 

efficiency, economic growth, liberty, human flourishing – and whatever other political goods we 

might value?  Is a state (or some other external enforcement mechanism) necessary to protect 

liberty and property?  If not, what is the alternative?  If so, how do we constrain the state, and 

ensure it does not turn around and violate the very liberty and property it was instituted to protect 

– if indeed, that is the goal of a state...  Is constitutionally limited government even possible? 

 

This class will study a narrow, but fundamental, aspect of political economy, namely 

constitutionalism; indeed, constitutions have typically offered the answers to the questions 

above.  But they also raise many questions.  This class will study constitutions, constitutional 

constraints, and constitutional implications, from the interdisciplinary perspective of 

constitutional political economy.  In addition to the existing literature on constitutional political 

economy, we will also borrow from a number of complementary disciplines:  micro- and macro-

economic theory; the New Institutional Economics (and its recent offshoot, the New 

Development Economics); philosophy; political theory and political philosophy; comparative 

politics; anthropology and cultural studies; history; law, jurisprudence and legal theory; a bit of 

literature; and then some... 

 

I will conduct this class as a seminar – and I will treat you as graduate students.  There will thus 

not be any exams.  While there is no formal attendance requirement, I expect you to come to 

each class meeting prepared to discuss the readings, raise questions, and engage in discussion. 

Also, while there will be no formal quiz on weekly readings, your papers should make clear that 

you have a solid grasp of the basic literature in CPE. 

 

Constitutional political economy is my principal field of inquiry.  Although I have been thinking 

about the questions raised in this class for longer than most of you, and have written a 

dissertation and a dozen published journal articles on the subject, I am still learning.  I thus hope 
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to avoid a knowledge-transfer model of teaching.  Instead, my plan is to propose to you the 

readings I consider to be seminal in the field, propose to you some fundamental questions, share 

the benefit of my thinking on the books and ideas presented, and guide you in your queries.  But 

I hope and intend to learn from you.  

 

Teaching Philosophy 

As is so often the case, I borrow from a pen more gifted than mine.  The poet Kahlil Gibran, in 

his magnificent work, The Prophet, writes the following about teaching: 

 
Then said a teacher, "Speak to us of Teaching."  

And he said:  

No man can reveal to you aught but that which already lies half asleep in the dawning of our knowledge.  

The teacher who walks in the shadow of the temple, among his followers, gives not of his wisdom but 

rather of his faith and his lovingness.  

If he is indeed wise he does not bid you enter the house of wisdom, but rather leads you to the threshold of 

your own mind.  

The astronomer may speak to you of his understanding of space, but he cannot give you his understanding.  

The musician may sing to you of the rhythm which is in all space, but he cannot give you the ear which 

arrests the rhythm nor the voice that echoes it.  

 And he who is versed in the science of numbers can tell of the regions of weight and measure, but he 

cannot conduct you thither.  

For the vision of one man lends not its wings to another man.  

And even as each one of you stands alone in God's knowledge, so must each one of you be alone in his 

knowledge of God and in his understanding of the earth. 

 

In less poetic terms, my teaching philosophy is similar.  I love economics, and I think about it 

during most of my waking hours (and often during my sleep); I invite you to join my 

contemplations, but I will not force you to do so.  You might think of me, perhaps, as a Sherpa 

who will help you ascend from the base camp to the summit – you cannot make this journey 

alone, and you need a guide… but the guide cannot make the journey for you.  I will not nag 

you; I will not look over your shoulder.  But I am available as a resource, from the failing student 

who genuinely wants to pass to the B student who genuinely wants an A.  I am also a realist, and 

I have never failed a student, although many of students have chosen to fail my classes. You will 

most likely get the grade you want in this class; that is, not the grade you merely say you want, 

but the grade you really want, as demonstrated through your work, attendance, participation, 

attentiveness in class, and thinking outside the class.  I am here to help those who want to learn; 

others are free not to learn. 

 

Grading 

Your grade will have four components.   

 

First, four short essays (3-5 pages), to be submitted every other Tuesday at the beginning of 

class over the first part of the semester; I will break the class down into two groups that 

submit on alternating weeks.  Each essay should cover a question raised by that week's 

assigned reading, or any topic of CPE.  I can help you find a topic.  I will drop the lowest 

grade.  The first essay, exceptionally, should be a one-page rumination on CPE.  The other 

essays (three to five pages) should outline a proposed term paper; thus they should include 

(a) relevant background; (b) relevant exploration; and (c) a clear research path. 
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Second, a term paper proposal (3-5 pages), due for the proposal workshop. 

 

Third, a term paper on any CPE topic (~20 pages).  You should start thinking about your 

topic – and start conducting your own research – early in the semester, and consult with me 

early and frequently.  The term paper is due on the last day of class. 

 

The breakdown of your class grade will be as follows. 

 

Three Essays:      45% 

 Paper Proposal:     15% 

 Term Paper:      40% 

  

Grading Policy 

I grade written work along five criteria:  (1) economic thinking; (2) clarity and organization; (3) 

creativity (i.e. not just parroting the lecture notes); (4) grammar and style; and (5) substance and 

research.  In general, an A answer is economically sound, shows comprehension and application 

of the course goals, and is well organized and articulated.  A B answer is pretty good, but there's 

something missing; maybe the economic logic is a bit sloppy, maybe the organization is 

confusing, or maybe the grammar and style are obstacles; maybe it simply repeats the lecture.  A 

C answer has hints of good elements, but is poorly expressed, confusing, or an indication that 

goals have not been grasped.  A D answer lacks even the hint of a good element, but usually 

represents my grasping at something... something...  

 

A few more things… 

 

First, unless you face a medical emergency or force majeure (which does not include poor 

planning, inkless printers, broken staplers, etc.), late work will be penalized by one letter-

increment (e.g. A to A-) for every 24-hour period. 

 

Second, this is a seminar, so I am looking for creativity and evidence of critical thinking; if your 

paper shows that you master a given book or article, but evinces none of your own thinking, you 

will likely not score better than a C.  Ditto if you read only the assigned texts/passages, even if 

you master them; you should start building your own bibliography early in the semester.  

Simultaneously, I will want to see evidence in your short papers and your term paper that you are 

wrestling with the questions raised in the assigned readings and classroom discussions. 

 

Third, I am a stickler for grammar, spelling and style; please review your work carefully and ask 

for help (from a friend, from a tutor, or from me) if you have any questions; I will tolerate a typo 

or grammar mistake here and there, but I will deduct one letter increment (e.g. A- to B+) for 

every three mistakes.  I should not be the first person to edit your paper:  in extreme cases, I will 

stop reading a paper that has obviously not been edited, and return it to you (with an F) as an 

unfinished draft that is not ready for submission. 

 

Fourth, I view grades as a necessary but unfortunate chore for a seminar; I hope you will focus 

on the ideas rather than the grade, and let the quality of the latter emerge from the excitement 

and rigorous exploration of the former.   
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Bonus! 

In the past, I have selected one or two top students from my CPE class to present their work in an 

undergraduate paper competition at the April meeting of the Association of Private Enterprise 

Education.  While I can’t promise anything, I will do my best to enter top papers in this 

competition again this year. 

 

Academic Honesty 

I trust you and rely on your honor, so I will not check over your shoulder.  However, I will come 

down swiftly and harshly on cheaters – and this includes plagiarism, about which I will talk in 

class; I will seek the maximum punishment, up to and including failure of the class and other 

academic consequences, as appropriate.  But I don't foresee any difficulties. 

 

A Word on Readings and Class Scope 

This class, to me, is as exciting and rich with potential as it is frustrating.  I am eager and excited 

to share some of the core CPE texts with you, raise some perennial questions and benefit from 

your insights and thinking.  But I am also aware that there is only so much that we can cover in a 

semester; there is much, very much, that we should be reading, but won't have time to.  We 

really ought to read Plato's Republic; Aristotle's Politics; some Aquinas; some Machiavelli; 

Adam Smith, Bernard Mandeville and Andrew Ferguson; Hegel and Kant; Montesquieu and 

Milton and St. Augustine and other influences on the American Founders (as summarized so 

deftly in Bernard Bailyn's The Ideological Origins of the American Constitution); the Federalist 

Papers; Buchanan and Tullock's seminal The Calculus of Consent; Hayek's three-volume Law, 

Legislation and Liberty; John Rawls' A Theory of Justice and Robert Nozick's Anarchy, State and 

Utopia; Marx and Lenin; Jon Elster's Ulysses Unbound; and a whole slew of other classics in the 

field. 

 

Alas, we are constrained by time, and I have tried to select the main texts that will give you a 

flavor of CPE and start your thinking on the subject.  For each class meeting, I will thus assign 

the principal reading, then suggest a preliminary bibliography.  On a weekly basis, those of you 

who are particularly interested in a given topic or have extra time may start exploring my 

suggested bibliography.  I suspect, based on my own and observed experience, that most of you 

will not have time to complete most of the other readings.  However, I hope you will keep this 

syllabus and return to the bibliography in the future, whether after working hours, or in graduate 

school.  In addition, all of you will need to develop your own bibliographies for your final paper.  

My suggestions will likely be a helpful start, but they are just that – a start. 

 

Assigned Texts 

1.  Hayek, F.A. (1960), The Constitution of Liberty, Chicago:  University of Chicago Press.  

ISBN 0226320847 

  

2.  Buchanan, J. (1975), The Limits of Liberty:  Between Anarchy and Leviathan, Chicago:  

University of Chicago Press.   ISBN: 978-0-226-07820-5 (ISBN-10: 0-226-07820-5) 

 

 3.  Wagner, R.E. (1993), Parchment, Guns and Constitutional Order.  Brookfield:  Edward 

Elgar Publisher.  ISBN: 1852788399 
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4.  Hardin, R. (1999), Liberalism, Constitutionalism and Democracy.  Oxford:  Oxford 

University Press.  ISBN 0199261687) 

 

 5.  Gordon, S. (1999), Controlling the State:   Constitutionalism from Ancient Athens to Today, 

Cambridge:  Harvard University Press.   

 

 6.  Rothbard, M. (1978), For a New Liberty:  The Libertarian Manifesto.  New York:  

MacMillan Publishing Company.  ISBN 0930073029 

  

Tentative Schedule 

 
Date Topic Assigned Reading Preliminary Bibliography 

T 21 

August 

Introduction, syllabus review and 

housekeeping 

  

Th 23 

August 

Thoughts on reading and writing 

General discussion 

Gordon (Intro, skim 2-9) D. McCloskey, Economical Writing 

T 28 

August 

Scene-Setter:  History and Methodology 

FIRST PAPER DUE FOR ALL 

Wagner Wenzel, N. (2007). “Beyond Parchment, 

Beyond Formal Rules: Constitutional 

Culture and Constitutional Political 

Economy,” Ama-Gi: The Journal of the 

Hayek Society of the London School of 

Economics, 8 (Summer Term): 8-27. 
Th 30 

August 

TBC   

T 4 Sep TBC 

B1 due 

  

Th 6 Sep TBC   

T 11 Sep 

and 

Th 13 Sep 

Positive CPE (1):  Constitution as Contract 

H1 due 

Buchanan (Preface, 1-2) Buchanan, J. and G. Tullock, The Calculus of Consent 

T 18 Sep 

and 

Th 20 Sep 

Positive CPE (2):  Constitution as 

Coordination 

B2 due 

Hardin (1,3) Elster, J., Ulysses Unbound 

 

Wenzel, N. "From Contract to Mental Model:  

Constitutional Culture as a Fact of the Social Sciences," 

Review of Austrian Economics (2010) 

T 25 Sep 

and  

Th 27 Sep 

From Positive to Normative:  

Emergence… and Liberty:  Hayek 

H2 due 

Hayek (1, 2, 4, 7, 9, Postcript) 

 

Read ("I, Pencil") 

Hayek, F.A. (1979 [1973, 1976, 1979], Law, Legislation 

and Liberty, Volumes 1-3, Chicago:  University of 

Chicago Press 

 

Hayek, F.A., "The Use of Knowledge in Society"  

 

Wenzel, N. "The Sensory Order and the Social Order: 

Parallels Between Hayek's Cognitive and Institutional 

Theories"  in Advances in Austrian Economics  

 

T 2 Oct Social Contract:  Justice or Chimera? 

Philosophical Foundations of CPE 

B3 due 

Rousseau (I.vi and vii; II.ii, iii, iv, xi; III.iv 

and ix; IV.i and ii) 

 

Locke (3, 4, 7, 8, 9, 13, 18 and 19) 

 

Hume on the social contract 

 

Pippin, R. (1999), Modernism as a Philosophical 

Problem:  On the Dissatisfactions of European High 

Culture, Oxford:  Blackwell Publishers (introduction) 

 

Wenzel, N. (2006a), " Constitutional Culture and 

Institutional Change:  the EU Constitution as Reflection 

of Europe’s Emergent Postmodernism", Romanian 

Economic and Business Review. 

Th 4 Oct 

 

The Purpose of Government Rand, A. (1984), "Philosophy:  Who Needs It" 

in Philosophy:  Who Needs It.  New York: 

Signet.   

 

TBC 

Rawls, J., A Theory of Justice 
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T 9 Oct  

and 

Th 11 Oct 

The Challenge of Anarcho-Capitalism 

H3 due 

Rothbard (1-3) Rothbard (4-15) 

R. Nozick, Anarchy, State and Utopia 

T 16 Oct 

and  

Th 18 Oct 

Paper Topic Workshops 

B proposal due on Tuesday 

H proposal due on Thursday 

  

T 23 Oct Comparative Constitutionalism Find/read 2-3 constitutions other than US 

constitution (1787) 

 

Wenzel, N., "A Chance for Constitutionally 

Limited Government?  Lessons from 

Constitutional Culture and the History of 

Constitutional Transfer." Working Paper 

 

Wenzel, N. “Models of Constitutional 

Maintenance:  Marshall, Kelsen and 

Westminster.”  Working Paper 

Kelsen, H. (1942), "Judicial Review of Legislation:  A 

Comparative Study of the Austrian and the American 

Constitution," Journal of Politics, 4:183-200. 

 

Gardbaum, S., “The New Commonwealth 

Model of Constitutionalism,” American 

Journal of Comparative Law, Vol. 49, No. 4, 

Fall 2001 
 

Th 25 Oct The New Development Economics Scully, G. (1988), "The Institutional 

Framework and Economic Development," 

Journal of Political Economy, Vol. 96, No. 3, 

Jun. 1998, 652-662.                                                               

 

North, D. and B. Weingast (1989), 

"Constitutions and Commitment:  The 

Evolution of Institutions Governing Public 

Choice in Seventeenth-Century England," 

Journal of Economic History, 49:803-32.                                                                                                                                                                                                                                                                   

 

Economic Freedom of  the World (read 

executive summary and rankings; skim 

balance) 

 

Harrison, L. and S. Huntington (2000), Culture Matters:  

How Values Shape Human Progress,  New York:  Basic 

Books 

 

Scully, G. (1992), Constitutional Environments and 

Economic Growth, Princeton:  Princeton University 

Press.   

 

Weingast, B. (1995), "The Economic Role of Political 

Institutions: Market-Preserving Federalism and Economic 

Development," Journal of Law, Economics, and 

Organization (Spring 1995) 11: 1-31. 

T 30 Oct 

and  

Th 1 Nov 

TBC   

 

T 6 Nov 

Th 8 Nov 

T 13 Nov 

Th 15 

Nov 

 

Paper Workshops #1-4    

T 20  Nov NO CLASS (PROFESSOR TRAVEL)   

Th 27 

Nov 

Paper Workshop #5   

Th 29 

Nov 

Last Clas  TERM PAPERS DUE 
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UNIVERSITY-REQUIRED STATEMENTS: 

 

Academic  Behavior  Standards  and  Academic  Dishonesty   

All  students  are  expected  to  demonstrate  honesty  in  their  academic  pursuits.  The 

 university  policies  regarding  issues  of  honesty  can  be  found  in  the  FGCU  Student 

 Guidebook  under  the  Student  Code  of  Conduct  and  Policies  and  Procedures  sections. 

  All  students  are expected  to  study  this  document  which  outlines  their  responsibilities  and 

 consequences  for violations  of  the policy.    The  FGCU  Student  Guidebook  is  available 

 online  at  

 http://studentservices.fgcu.edu/judicialaffairs/new.html    

Disability  Accommodations  Services   

Florida  Gulf  Coast  University,  in  accordance  with  the  Americans  with  Disabilities  Act 

 and  the  university’s  guiding  principles,  will  provide  classroom  and  academic 

 accommodations  to  students  with  documented  disabilities.  If  you  need  to  request  an 

 accommodation  in  this  class  due  to  a  disability,  or  you  suspect  that  your  academic 

 performance  is  affected  by  a  disability,  please  contact  the  Office  of  Adaptive  Services. 

 The  Office  of  Adaptive  Services  is  located  in  Howard  Hall  137.  The  phone  number  is 

 239‐590‐7956  or  TTY  239‐590‐7930   

 

Student  Observance  of  Religious  Holidays   

All  students  at  Florida  Gulf  Coast  University  have  a  right  to  expect  that  the  University 

 will  reasonably  accommodate  their  religious  observances,  practices,  and  beliefs.   Students, 

 upon  prior  notification  to  their  instructors,  shall  be  excused  from  class  or  other 

 scheduled  academic  activity  to  observe  a  religious  holy  day  of  their  faith.  Students  shall 

 be  permitted  a  reasonable  amount  of  time  to  make  up  the  material  or  activities  covered 

 in  their  absence.  Students  shall  not  be  penalized  due  to  absence  from  class  or  other 

 scheduled  academic  activity  because  of  religious  observance.  Where  practicable,  major 

 examinations,  major  assignments,  and  University  ceremonies  will  not  be  scheduled  on  a 

 major  religious  holy  day.  A  student  who  is  to  be  excused  from  class  for  a  religious 

 observance  is  not  required  to  provide  a  second  party  certification  of  the  reason  for  the 
 absence.   

 

Syllabus Statement for Center for Academic Achievement 

The Center for Academic Achievement (CAA) provides academic support services to all FGCU 

students.  Students can take advantage of our free peer tutoring and Supplemental Instruction 

sessions for lower-level math and science courses, as well as workshops to facilitate the 

development of skills necessary for college success.  If you would like to participate in any of 

our programs, learn about tutoring services, or meet with an Academic Retention Coordinator, 

please visit the CAA in Library 103 or call us at (239) 590-7906.  Our website is 

www.fgcu.edu/caa.    

http://www.fgcu.edu/caa

