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I. Introduction and Background 

 

A.  Section 504 of the Rehabilitation Act of 1973 

 

Section 504 is designed to eliminate discrimination on the basis of disability in any program or 

activity receiving federal financial assistance. It prohibits the denial of benefits, exclusion from 

participation, and all forms of discrimination against a qualified person with a disability. A 

person with a disability is defined as any person who: 1) has a physical or mental impairment 

that substantially limits one or more major life activities; 2) has a record of such an impairment; 

or 3) is regarded as having such an impairment. Major life activities include walking, seeing, 

hearing, speaking, breathing, learning, working, caring for oneself, and performing manual tasks. 

 

All University administrators and managers shall be responsible for ensuring that employees 

with disabilities enjoy the same benefits and privileges of employment available to employees 

who are not disabled. All University administrators and managers shall be responsible for 

ensuring that employees with disabilities are reasonably accommodated. University employees 

with disabilities shall request a reasonable accommodation through the Office of Adaptive 

Services. 

 

 

B. Americans with Disabilities Act 

 

The Americans with Disabilities Act (ADA) was signed into law on July 26, 1990, and amended 

in 2008. This Act protects millions of Americans with disabling conditions from discriminatory 

practices in public accommodations (including colleges and universities), employment, 

transportation and telecommunications. The ADA extends the coverage of Section 504 of the 

Rehabilitation Act of 1973. 

 

The ADA protects every person who either has, or is treated as having, a physical or mental 

disability which substantially limits one or more major life activity. Individuals who have serious 

contagious and non-contagious diseases such as HIV/AIDS, cancer, epilepsy or tuberculosis are 

also covered under the auspices of ADA. 

 

Employment: 

 

State universities, as employers of students, faculty and staff, may not discriminate 

against qualified individuals with disabling conditions and must reasonably accommodate 

the disabilities of qualified applicants or employees unless undue hardship would result. 

 

Public Service: 

 

State universities may not discriminate against qualified individuals with disabling 

conditions by excluding them from participating in or denying them benefits of the 

services, programs, or activities of the university. 
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Public Accommodations: 

 

Public facilities of state universities, including student unions, museums, athletic arenas, 

auditoriums, libraries, recreational facilities, etc., must be accessible to individuals with 

disabling conditions. 

 

Telecommunications: 

 

Telecommunication relay services for hearing and speech-impaired persons must be 

provided. 

 

ADA Employee-related accommodations should be referred to the Office of Adaptive 

Services (590-7956). 

 

 

II. Policy Statement 

 

It is the policy of Florida Gulf Coast University (FGCU) to extend reasonable accommodation to 

qualified persons with disabilities (Disability Access and Reasonable Accommodation 1.008). 

Reasonable accommodations are also made for employees or applicants for employment in order 

that these individuals are able to perform the essential functions of a position and/or participate 

in the employment application process.  

 

Accordingly, FGCU will adhere to all applicable Federal and state laws, regulations, and 

guidelines with respect to providing reasonable accommodations for the purpose of affording 

equal employment opportunity to qualified individuals with disabilities. 

 

All requests for accommodations will be evaluated on an individual basis to determine the 

appropriateness of the request. Additionally, reasonable accommodations will be provided in a 

timely and cost effective manner. Moreover, employment opportunities shall not be denied 

because of the need to make reasonable accommodations to an individual’s disability. 

 

 

III. Employment 

 

FGCU will not unlawfully discriminate against its employees on the basis of disability and will 

provide accessibility and reasonable accommodation to its employees with regard to employment 

including fringe benefits, training, conferences, professional meetings and recreational/social 

activities sponsored by FGCU. To request a reasonable accommodation under the Americans 

with Disabilities Act (ADA), an employee of FGCU must: 

 

a. Submit a written request outlining the requested accommodation(s) to the Office of 

Adaptive Services (Attachment B). 
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b. Attach documentation to the written request, including diagnosis of a disability from 

the employee’s primary health care practitioner (Attachment A). “Primary health care 

practitioner” is defined as a medical doctor, psychiatrist, or licensed psychologist, or 

other professional licensed and trained to diagnose and/or treat the specified 

condition. 

 

The employee’s supervisor or Human Resources will provide additional materials to 

include: 

 

 A copy of the employee’s position description, which enumerates the essential 

and marginal functions of the job.  

 A brief statement outlining the potential impact of the requested 

accommodation upon the department. 

 

The ADA Coordinator shall determine the appropriateness of the reasonable 

accommodation to the employee via memorandum. 

 

The responsibility for funding the cost of a reasonable accommodation rests with the employee’s 

department. Should a department demonstrate that funds do not exist, the department supervisor 

should then refer a request for co-funding to the next highest administrative level. Final decisions 

on employee disability issues for FGCU will be made by the ADA Coordinator.  

 

 

IV. Are you protected by ADA? 

 

If you have a disability and are qualified to do a job, the ADA protects you from job 

discrimination on the basis of your disability. Under the ADA, you have a disability if you have 

a physical or mental impairment that substantially limits a major life activity. The ADA also 

protects you if you have a history of such a disability. 

 

To be protected under the ADA, you must have a record of, or be regarded as having a 

substantial, as opposed to a minor, impairment. A substantial impairment is one that significantly 

limits or restricts a major life activity such as hearing, seeing, speaking, walking, breathing, 

performing manual tasks, caring for oneself, learning or working. 

 

If you have a disability, you must be qualified to perform the essential functions or duties of a 

job, with or without reasonable accommodation, in order to be protected from job discrimination 

by the ADA. This means two things. First, you must satisfy the employer’s requirements for the 

job, such as education, employment experience, skills or licenses. Second, you must be able to 

perform the essential functions of the job with or without reasonable accommodation. Essential 

functions are the fundamental job duties that you must be able to perform on your own or with 

the help of a reasonable accommodation. An employer cannot refuse to hire you because your 

disability prevents you from performing duties that are not essential to the job. 

 

The ADA makes it unlawful to discriminate in all employment practices such as: 
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 Recruitment 

 Firing 

 Hiring 

 Training 

 Job assignments 

 Benefits 

 

 

V. ADA and the Family Medical Leave Act (FMLA) 

 

The FMLA and the ADA both require a covered employer to grant medical leave to an employee 

and therefore, FMLA can be considered a reasonable accommodation in certain cases. FMLA 

and Title VII both have requirements governing leave for pregnancy and pregnancy-related 

conditions. 

 

c. The Family and Medical Leave Act of 1993 (FMLA or Act) gives “eligible” 

employees of a covered employer the right to take unpaid leave, or paid leave if it has 

been earned, for a period of up to 12 work weeks in any 12 months because of the 

birth of a child or the placement of a child for adoption or foster care, because the 

employee is needed to care for a family member (child, spouse, or parent) with a 

serious health condition, or because the employee’s own serious health condition 

makes the employee unable to do his or her job. Depending on the circumstances, this 

leave may be taken on an intermittent basis rather than all at once, which could 

temporarily, allow the employee to work a part-time schedule. 

d. An employee on FMLA leave is also entitled to have health benefits maintained while 

on leave. If an employee was paying all or part of the premium payments prior to 

leave, the employee would continue to pay their share during the leave period. The 

employer can recover its share only if the employee does not return to work for a 

reason other than the serious health conditions of the employee or the employee’s 

immediate family member, or another reason beyond the employee’s control. 

e. An employee generally has a right to return to the same position or an equivalent 

position with equivalent pay, benefits and working conditions at the conclusion of the 

leave.  If a medical condition continues to exist upon return to work, the employee 

may request reasonable accommodations through the Office of Adaptive Services, if 

needed, in order to perform the essential functions of the job. 

f. The employer has a right to 30 days advance notice from the employee where 

practicable. In addition, the employer may require an employee to submit certification 

from a health care provider to substantiate that the leave is due to the serious health 

condition of the employee or the employee’s immediate family member. Failure to 

comply with these requirements may result in the denial of FMLA leave. Pursuant to 

a uniformly applied policy, the employer may also require that an employee present a 

certification of fitness to return to work when the absence was caused by the 

employee’s serious health condition. The employer may deny restoration to 

employment without such certificate relating to the health condition which caused the 

employee’s absence.  
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(Source: Information about FMLA can be obtained from the Office of Human 

Resources.) 

 

 

VI. What is a reasonable accommodation? 

 

Reasonable accommodation is any change or adjustment to a job or work environment that 

permits a qualified applicant or employee with a disability to participate in the job application 

process, to perform the essential functions of a job, or to enjoy benefits and privileges of 

employment equal to those enjoyed by employees without disabilities. For example, reasonable 

accommodation may include but is not limited to: 

 

 Providing or modifying equipment or devices, 

 Job restructuring,  

 Part-time or modified work schedules, 

 Reassignment to a vacant position, 

 Adjusting or modifying examinations, training materials, or policies, 

 Providing readers and interpreters, and 

 Making the workplace readily accessible to, and usable by, people with disabilities. 

 

An employer is required to provide a reasonable accommodation to a qualified applicant or 

employee with a disability unless the employer can show that the accommodation would be an 

undue hardship, that is, that it would require significant difficulty or expense. 

 

 

VII. Reasonable accommodation procedure, confidentiality and record keeping 

 

Reasonable Accommodation Procedure 

 

1. Requests for accommodations should be made in writing using the Disability Access 

Request form (Attachment B). Completed forms must be submitted to the Office of 

Adaptive Services.  Supervisors receiving verbal requests for accommodations should 

direct employees to the Office of Adaptive Services. Copies of the forms are available 

from the Office of Adaptive Services. 

 

2. The employing unit and/or the ADA Coordinator shall hold an initial meeting with 

the employee regarding the request within five (5) working days of the receipt of the 

ADA Reasonable Accommodation Request form. All accommodations requests will 

be handled as expeditiously as possible. 

 

3. The office responsible for the decision to approve or deny an accommodation request, 

either temporary or permanent, is the Office of Adaptive Services.  All decisions will 

be made in consultation with the employee and the employee’s supervisor(s), and this 

interaction will continue throughout the accommodation process. 
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4. Decisions may be appealed to the Director of the Office of Institutional Equity and 

Compliance. 

 

 

Confidentiality and Record Keeping 

 

1. All employee records that include medical information or reasonable accommodation 

request must be kept confidential and must not be entered into any employee’s 

personnel file and or manager’s file. The ADA prohibits an employer from disclosing 

confidential medical information to anyone, including co-workers, except as 

expressly provided in the law. All medical information will be kept in a separate file 

in the Office of the ADA Coordinator and is only to be made accessible to human 

resource employees and other management personnel on a need-to-know basis. 

Sharing of medical information will be limited to those individuals who need the data 

to satisfy accommodation requests; managers and supervisors, if the information is 

needed for effective supervision; health or safety professionals who may be called 

upon to provide medical attention; and proper government officials investigating the 

institution’s compliance with the ADA and other disability discrimination laws. 

 

 

VIII. Guidelines and ADA Grievance Procedures 

 

Guidelines 

 

1. Employees may be asked to provide verification of their disability, as well as a 

documented recommendation relative to the nature and extent of the 

accommodation(s) required to enable them to perform the essential job functions. 

Acceptable documentation regarding the need for an accommodation must be 

provided by a licensed medical practitioner with specialization in the appropriate 

medical area, who has direct knowledge of the employee and his/her disability. The 

University reserves the right to obtain a second opinion. 

 

2. Factors which should be considered in determining the “reasonableness” of the 

request include: 

 

 Whether the accommodation would fundamentally alter the function of the 

position and/or the operations of the unit. 

 Whether there would be a direct health or safety threat to the individual or 

others, with or without reasonable accommodation. 

 Whether the individual with a disability is otherwise qualified to perform the 

essential job functions, with or without reasonable accommodation. 

 Whether the cost of the accommodation is feasible. If not, can funds be 

obtained from another source to pay for the accommodation. 

 Whether there are other, more cost-effective options, which will allow the 

individual to perform the essential functions of the job. 
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Recommended accommodations by a physician/medical provider will be strongly 

considered in determining whether that specific accommodation can be provided and/or if 

it is reasonable.  However, these recommended accommodations are not binding on the 

University. 

 

 

 

ADA Complaint Procedure for All Applicants and Employees 

 

Employees and / or applicants for employment who wish to file a complaint on the basis 

of an ADA decision may do so by filing the complaint with the University’s Office of 

Institutional Equity and Compliance.  All complaints must be filed within 180 days of the 

alleged violation.  An investigation will be conducted by the Office of Institutional 

Equity and Compliance and, will afford all interested persons and their representatives an 

opportunity to submit evidence relevant to the complaint. 

 

 

 

 

IX. Medical Documentation Requirements for Reasonable Accommodations 

 

This documentation will assist FGCU in determining reasonable accommodations as required 

under the American with Disabilities Act, as amended, Section 504 of the Rehabilitation Act of 

1973, as amended, and other pertinent state and federal regulations. 

 

Under the ADA, a person with a disability is anyone with a physical or mental impairment that 

substantially limits one or more major life activities. Under Section 504 of the Rehabilitation Act 

of 1973, as amended, a “handicapped person” means any person who has a physical or mental 

impairment, which substantially limits one or more major life activities.  

 

To establish that an individual is covered under the ADA, the documentation must indicate that 

the disability substantially limits some major life activity. “An impairment substantially 

interferes with the accomplishment of a major life activity when the individual’s important life 

activities are restricted as to the conditions, manner, or duration under which they can be 

performed in comparison to most people.” It is important to note that the comparison involves an 

average person in the general population. Although FGCU may regard the individual as an 

“individual with a disability,” or impairment, the individual may not necessarily be regarded as 

substantially limited in his/her ability to work, thus being ineligible for accommodations under 

the ADA. 

 

Refer to Attachment C for specific documentation requirements. 
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Important Telephone Numbers and Web Sites 

 

 

University ADA Coordinator……………………………….590-7956 

http://www.fgcu.edu/adaptive 
 

Office of Institutional Equity and Compliance……………...745-4367 

http://www.fgcu.edu/equity/ 

 

Office of Human Resource………………………………….590-1400 

http://admin.fgcu.edu/stathtml/hr/index.html 
 

Office of Student Affairs……………………………………590-7900 

http://studentservices.fgcu.edu

http://admin.fgcu.edu/stathtml/hr/index.html
http://studentservices.fgcu.edu/
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              ATTACHMENT C 

 

 

SPECIFIC DOCUMENTATION REQUIREMENTS 

Florida Gulf Coast University 

 

 

I. A Qualified Professional Must Conduct the Evaluation 

 

    The documentation should be completed by an appropriate licensed medical practitioner who 

has direct knowledge of the patient and his/her disability. The name, title, and professional 

credentials of the evaluator must be clearly stated in the documentation. 

 

II. Documentation Must be Current 

 

Because the provision of reasonable accommodations and services is based on FGCU’s 

assessment of the current impact of the disability on work performance, it is in the employee’s 

best interest to provide recent and appropriate documentation. 

 

III. Documentation Necessary to Substantiate the Diagnosis Must be Comprehensive 

 

     The Medical Inquiry/Examination Questionnaires attached must be completed by the    

appropriate licensed medical practitioner. 

 

IV. Documentation Must Include a Specific Diagnosis 

 

The report must include the following: 

 

1. Date and method of diagnosis, including any test results and analysis, as well as current 

medical treatment. 

 

2.   How the medical condition affects one or more major life activities. This is the essential 

criterion necessary to have the medical condition considered a disability. Although a 

medical condition may be considered a disability in one patient, this does not imply that 

the impact will be the same for all persons with the condition. 

 

3. The future prognosis of the medical condition. Is the condition temporary or permanent, 

progressive or stable?   

 


